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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
 

Present : Smti. M. Nandi, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 98 of  2017(D) 
 

      1.  Smti. Minu Sarkar,   
 W/O Late Manik Sarkar, 
  
      2. Smti. Minali Sarkar, 
 
      3. Sri Monoj Sarkar, 
 
      4. Sri Rittik Sarkar, 
 All are D/O Late Manik Sarkar, 
 
 All are resident of  
 Vill. Bogipukhuri, 
 P.O. Alisinga, 
 P.S. Dhekiajuli, 
 Dist. Sonitpur, Assam...............Claimants. 
 

-Versus- 
      1.  Md. Habib Ali, 
 S/O Naucha Ali, 
 R/O Vill. Gurkuchi,  
 P.O. & P.S.  Rangia, 
 Dist. Kamrup, (M)  Assam  
 [( Owner of the vehicle  No.AS-25BC/3365 ( Ultra bus) 
  
      2. Sri Thagiram Saikia, 
 S/O Late G. Saikia, 
 R/O Vill. Da-parbatia, Behar chuburi, 

P.S. Dhekiajuli, 
 Dist. Sonitpur, Assam  
 [( Owner of the vehicle No. AS-12B/6034 (M/cycle) 
  
      3. TATA AIG General  Insurance Co. Ltd. 
 A-6 6th Floor, Trade World, Kamala 
 Mills Compound, Senapati Bapat Marg, Lower 
 Parel, Mumbai-400013,  
 [( Insurer of the vehicle No. AS-25BC/3365 ( Ultra bus) 
 
      4. Sri Ranjit Rajbonshi, 
 Son of Sri Sargeswar Rajbonshi, 
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 R/O village Kalbani, Tamulpur, 
 P.O. & P.S. Tamulpur, 
 Dist. Nalbari, Assam. 
 [( Driver of the vehicle  No.AS-25BC/3365 ( Ultra bus)    
 
      5. Sri Sibu Gowala, 
 Son of late Kanu Gowala, 
 R/O of  village Tinkharia, T.E. Factory Line, 
 P.O. & P.S. Dhekiajuli, 
 Dist. Sonitpur, Assam, 
 ( Driver of the vehicle No. AS-12B/6034(M/cycle)  
 (......................opposite parties. 

 
 

  
ADVOCATES APPEARED 

 
For the claimant  :-B.B. Biswas,  Advocate.   
For the O.P.No.1& 4  :- G.A. Hussain, Advocate. 
For the O.P. No. 2 & 5:-Ex-parte,   
For the O.No. 3  :- Smti. Pallabi Das, Advocate. 
 
Date of Argument  :- 10-05-2019 
Date of Judgment  :- 13- 05-2019 
 

 

J U D G M E N T 
 
 

This is an application u/s- 166 of M.V. Act, 1988 filed by the claimants Smti. 

Minu Sarkar and her two sons and one daughter praying for grant of compensation on 

account of death of their husband/father Manik Sarkar, who died in a motor vehicle 

accident. 

1.       The brief fact of the case is that on 11-01-2017 at about 9-00 A.M. while 

husband of the claimant was travelling in a vehicle bearing No. AS-12B/6034 as a 

pillion rider from Alisinga Centre towards Dhekiajuli town and when they reached near 

Singri Temple Gate, at that time another  vehicle bearing No. AS-25BC/3365 ( Ultra 

bus) coming in a rash and negligent manner knocked down the motor cycle from its 

back side. As a result, husband/father of the claimants sustained grievous injuries on 

his person. He was immediately taken to 30 bedded Dhekiajuli Hospital and after 

giving first aid the injured was referred to Tezpur Medical College Hospital. As his 

condition was critical the injured was again referred to GMCH, Guwahati wherein he 
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was treated as an indoor patient and on 15-01-2017 Manik Sarkar succumbed to his 

injuries.  

2. After the accident, one case was registered vide Dhekiajuli P.S. case No. 63/17 

u/s- 279/337/304(A)IPC. At the time of accident, the alleged offending vehicle was 

duly insured with TATA AIG General Insurance Co. Ltd.  

3. Against the claim petition O.P. No. 1 and 4 i.e. owner and driver of the alleged 

offending vehicle bearing No. AS-25BC/3365 (Ultra bus) have submitted their written 

statement and it is admitted that the O.P. No. 1 is the registered owner of the vehicle 

and O.P. No. 4 was driving the vehicle at the relevant time of accident but it is denied 

that the O.P. No. 4 was driving the vehicle in a rash and negligent manner for which 

the accident took place. It is rather alleged that the accident occurred solely due to 

negligence of the driver of the motor cycle bearing No.AS-12B/6034 in which the 

deceased was travelling. It is further stated that the alleged offending vehicle was duly 

insured with TATA AIG General Insurance Co. Ltd. at the relevant time of accident. 

Hence, if any liability arises that will be borne by the insurer of the said vehicle and 

prayed to exonerate O.P. No. 1 and 4 from their liability of paying any compensation to 

the claimant.  

4. O.P. No.3 TATA AIG General Insurance Co. Ltd. i.e. insurer of the offending 

vehicle bearing No. AS-25BC/3365 (Ultra bus) has submitted written statement 

wherein it is denied of any accident took place on 11-01-2017 at about 9-00 A.M. and  

Manik Sarkar died due to the alleged accident. But the O.P. No. 3 has admitted that 

the insurance policy No.015629479100 was issued in the name of Md. Habib Ali against 

the vehicle bearing No.AS-25BC/3365 (Ultra bus). The O.P. No.3 denies that the 

alleged offending vehicle was ever plied on the road  with any Road Permit and prayed 

to dismiss the claim petition.  

5. On the pleadings aforesaid, following issues were framed- 

1. Whether the alleged accident took place on 11-01-2017 at about 9-00 A.M.  

due to rash and negligent driving by the driver of the  vehicle bearing No. 

AS-25BC/3365( Ultra bus) and AS-12B/6034 (motor cycle) and whether the 

victim Manik Sarkar died due to the alleged accident? 

2. Whether the claimant is entitled to get any compensation, as prayed for, 

and if so, from whom and to what extent? 
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6.           I have heard argument advanced by the Learned Counsel of both sides. I 

have also perused the documents available in the record.   

 Issue No. 1  

7. Smti. Minu Sarkar, wife of the deceased  was examined in this case as CW-1, 

who deposed in her evidence that on 11-01-2017  at about 9-00 A.M. her husband 

while travelling in a motor cycle bearing No. AS-12B/6034 as a pillion rider from 

Alisinga Centre towards Dhekiajuli Town, he met with an accident near Singri Temple 

Gate when another vehicle bearing No.AS-25BC/3365 (Ultra bus) coming in a rash and 

negligent manner knocked down the motor cycle from back side. As a result, her 

husband sustained grievous injuries on his person. During treatment at GMCH, 

Guwahati her husband succumbed to his injuries.  

8.  CW-1 has exhibited the following documents- 

Ext. 1 Form 54 ( accident information report). 

Ext. 2 to 9(22) are medical documents/bill/vouchers etc. 

Ext. 10(1) to 10(4) are documents relating to criminal case.  

Ext. 11(1) to 11(3) are school certificates.  

9. In her cross-examination CW-1 has replied that the accident occurred on 11-01-

2017 at about 9-00 A.M. He had seen the accident. She came to know that the 

accident took place near Singri Temple Gate. She knew the owner of the bike in which 

her husband was travelling at the time of accident. One Sibu was riding the motor 

cycle at the relevant time of accident. 

10. CW-2 is Sri Manindra Mandal, who deposed in his evidence that at the time of 

accident he was standing near the Singri Temple Gate awaiting the passenger bus to 

go to Singri weekly market and he had seen the accident when one Ultra bus bearing 

No. AS-25BC/3365 coming in a rash and negligent manner knocked down one motor 

cycle bearing No.AS-12B/6034 from its back side in which the husband of the claimant 

was travelling. Due to the alleged accident husband of the claimant has sustained 

grievous injuries on his person. Later on, the husband of the claimant died in the 

hospital during treatment.  
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11. In his cross-examination CW-2 has replied that he did not know the person who 

was driving the motor   cycle. He could not say the speed limit of the offending Ultra 

bus. The motor cycle was moving at  limited speed. After the accident he called the 

108 Ambulance and Manik Sarkar was shifted to Dhekiajuli PHC. Police never recorded 

his statement in connection with the accident.  

12.     Ext. 1 is the accident information report which reveals that an accident occurred 

on 11-01-2017 at about 9-00 A.M. The place of accident has not been mentioned in 

Ext. 1 and  Manik Sarkar died due to the alleged accident. The vehicle bearing No. AS-

BC/3365 (Ultra bus) and AS-12B/6034 (M/cycle)  were involved in the accident . Ext. 

10(3)  is the Ejahar lodged by the claimant Minu Sarkar alleging involvement of the 

vehicle bearing No.AS-BC/3365 (Ultra bus)  causing death of her husband Manik Sarkar 

due to rash and negligent driving by the driver of the said vehicle. On the basis of the 

ejahar, one case was registered vide Dhekiajuli P.S. case NO.63/17 u/s- 

279/338/304(A) IPC.  

13.     To determine the negligence of the driver of the offending vehicle, I am being 

guided by the judgment of Hon’ble High Court in the case of Basant Kaur & Ors. Vs- 

Chattar Pal Singh and Ors.[( 2003 ACJ 369 MP (DB)] wherein it has been held that 

registration of a criminal case against the driver of the offending vehicle is enough to 

record the finding  that the driver of offending vehicle is responsible for causing the 

accident. Further it has been held in catena of cases that the proceedings under the 

Motor Vehicle Act are not akin to the proceedings as in civil suit and hence strict rules 

of evidence are not required to be followed in this regard.  

14. In the case of Ranu Bala Paul & Ors. v. Bani Chakraborty & Ors.  

reported in 1999 ACJ 634, it was observed as under:  

"In deciding a matter tribunal should bear in mind the caution struck by the 

Apex Court that a claim before the Motor Accidents Claims Tribunal is neither a criminal 

case nor a civil case. In a criminal case in order to have conviction, the matter is to be 

proved beyond reasonable doubt and in a civil case the matter is to be decided on the 

basis of preponderance of evidence, but in a claim before the Motor Accidents Claims 

Tribunal the standard of proof is much below than what is required in a criminal case 

https://indiankanoon.org/doc/1997644/
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as well as in a civil case. No doubt before the tribunal there must be some material on 

the basis of which the tribunal can arrive or decide things necessary to be decided for 

awarding compensation. But the tribunal is not expected to take or to adopt the nicety 

of a civil or of a criminal case. After all, it is a summary inquiry and this is a legislation 

for the welfare of the society" 

15.     In   Bimla   Devi   and   ors.   Vs.   Himachal   Road   Transport Corporation and 

Ors (2009) 13 SC 530, Supreme Court held that  

" In a situation of this nature, the Tribunal has rightly taken a holistic view of the 

matter. It was necessary to be borne in mind that strict proof of an accident caused by 

a particular bus in a particular manner may not be possible to  be done by the 

claimants. The claimants were merely   to   establish   their   case   on   the 

touchstone   of   preponderance   of   probability. The   standard   of   proof   beyond   

reasonable doubt could not have been applied." 

16. Therefore, in view of the evidence of CW-2 and the aforesaid legal 

proposition, it can be said that the husband/father of the claimants Manik Sarkar 

sustained fatal injuries in the alleged accident due to rash and negligent driving by 

the driver of the vehicle bearing No.AS-25BC/3365 (Ultra bus). Hence, issue No. 1 is 

decided in favour of the claimant. 

Issue No. 2  

17. Learned Counsel for the Insurance Company has argued before me that the 

driver of the alleged offending vehicle had no valid D/L at the time of accident. Hence, 

Insurance Company is not liable to pay any compensation to the claimant. 

18. In support of the fact that the O.P. i.e. Insurance Company has examined two 

witnesses.  

19. DW-1 is Kaushik Sarmah, who deposed in his evidence that he is working as 

Claim Service Manager in TATA AIG General Insurance, Guwahati. The driving license 

bearing No. AS0120090019851 which was issued to one Dinesh Kumar Roy,  son of 
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Dinanath Roy. The driver of the vehicle bearing No. AS-25BC/3365 (Ultra bus) had no 

valid driving license at the time of accident.  

20. In his cross-examination DW-1 has replied that Ext. C i.e. report of DTO, 

Kamrup(M) regarding the D/L of the driver does not bear any issue number of the 

DTO, Kamrup(M). The issue date of Ext. C as per D/L No.AS0120090019851  is  18-05-

2009. 

21. DW-2 is Safiqul Ahmed, who is working as a Junior Assistant in DTO, Kamrup 

(M). He deposed in his evidence that as per DTO report regarding D/L No. 

AS0120090019851 was issued by DTO, Kamrup (M) dtd. 18-05-2009. As per Ext. C  

original holder  of the D/L is Dinesh Kr. Roy, son of Dinanath Roy, The  said D/L was 

issued to drive Private vehicle only and to drive a public vehicle  one should have 

commercial license. The D/L of Dinesh Kr. Roy was issued on 18-05-2009 and valid 

upto  17-05-2029.  

22. In his cross-examination DW-2 has replied that as per summon of DTO, 

Kamrup (M) he was asked to give evidence as regard DL No. AS0120090019851      

issued on 18-05-2009 to one Dinesh Kr. Roy, son of Dinanath Roy. In the summon he 

has not been asked to give evidence as to whether DTO, Kamrup (M) issued any D/L 

to one Ranjit Rajbonshi.  

23. As per Ext. 1 Ranjit Rajbonshi was the driver of the vehicle bearing No. AS-

25BC/3365 (Ultra bus). The D/L of Rajbonshi is available in the record which shows 

that his D/L No. was AS0120090019851  which was issued on 13-05-2013 and valid till 

( Non transport) 12-05-2021 and  (transport) 12-12-2017. The same No. of the driving 

license was issued to Dinesh Kr. Roy to drive only non transport vehicle which was 

issued on 18-05-2009 and valid upto 17-05-2029. 

24. But it appears that the DTO, Kamrup (M) has not made any enquiry regarding 

D/L No. AS0120090019851 issued to Ranjit Rajbonshi . So, it is not proved whether the 

DTO, Kamrup (M) was issued any D/L bearing No.AS0120090019851 in favour of 

Ranjit Rajbonshi. As it is not proved that the said D/L has not been issued to Ranjit 

Rajbonshi or not, the Insurance Company is not entitled to take the advantage of 

situation having the same D/L issued to Dinesh Kr. Roy and Ranjit Rajbonshi.  
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25. In the case reported in 2017 (3) TAC 38  Meghalaya it was held that the D/L if 

fake for which the deceased cannot be held responsible. It is the duty   of the owner of 

the car  to check whether the driver whom he employed  should not have a fake 

certificate.  

26. Hon’ble Supreme Court in the case of National Insurance Co. Ltd. vs Swarn 

Singh and others 2004 (3) SCC 297 held that- 

........” mere absence of fake or invalid D/L or disqualification of the driver for driving at 

the time are not in themselves defences available  to the insurer against either the 

insured or the 3rd parties. To avoid its liability towards the insured the insurer has to 

prove that the insured was guilty of negligence and failed to exercise reasonable care  

in the matter of fulfilling the condition of the policy regarding use of vehicles by duly 

licensed driver or one who was not disqualified to drive at the relevant time. “  

27. The Hon’ble Supreme Court in the case of Pepsu Road Transport 

Corporation Vs. National Insurance Co. Ltd. reported in 2013 (10) SCC 217 

has settled the dispute which is reproduced as follows- 

 “In United India Assurance Co. Ltd. Vs. Leheru 1(2003) 3 SCC 338; 2003 

SCC(criminal) 614; 2003 (2) TAC-1, a two Judge Bench of this Court have taken the 

view that the insurance company cannot be permitted to avoid its liability only on the 

ground that the person driving the vehicle at the time of accident was not duly 

licensed. It was further stated that the wilful breach of the condition of the policy 

should be established. Still further it was held that it was not expected of the employer 

to verify the genuineness of a D/L from issuing authority at the time of employment. 

The employer only needs to test the capacity of the driver  and if after such test he 

has been appointed, there cannot be any liability on the employer. The situation would 

be different when the employer was told that the D/L of its employee is fake or false 

and yet the employer was not taking appropriate action to get the same duly verified 

from the issuing authority.” 

28. Therefore, I am of the opinion that in the present case whether D/L of the 

driver of the alleged Ultra Bus is fake or genuine is immaterial.  Hence, insurance 

company is liable to pay compensation to the claimant.   
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29. As per claim petition occupation of the deceased was shown as Auto driver and 

his monthly income was Rs. 10,000/-. But no any document is available in the record 

regarding occupation and monthly income of the deceased. Hence, notional income of 

Rs. 5,000/- be considered as monthly income of the deceased.  

30. Regarding age of the deceased as per claim petition the deceased was 47 years 

of age at the relevant time of accident. Except P.M. report no other document has 

been furnished by the claimant to ascertain the age of the deceased. As per P.M. 

report the deceased was 47 years of age when the accident took place, which can be 

taken into consideration in this case. 

31. As per the case of Sarla Verma -vs.- DTC,[AIR 2009(6) SC 121] the multiplier 

would be 13.  

32. In the instant case, the deceased left behind his wife, two sons and one 

daughter. As such, the standardized deduction towards personal and living expense of 

deceased is applicable as stated in the case of Sarala Verma. Considering the aforesaid 

mandate in the instant case since there is four Nos. of dependants, so, 1/4th of the 

income is required to be deducted with a presumption that had the deceased been 

alive, he could have spent 1/4th for his personal and living expenses.  

33. As per SLP (Civil) No. 25590 of 2014( National Insurance Co. Ltd. Vs- Pranay 

Shethi & Ors.) the Hon’ble Supreme Court has fixed  compensation in case of death 

reasonable figures on  conventional heads namely- Loss of estate, Loss of consortium 

and   Funeral expenses should be Rs. 15,000/-, Rs. 40,000/- and Rs. 15,000/- 

respectively.  

34. So, in view of the aforesaid discussion, in the instant case the computation of 

compensation is awarded as follows :- 

A) Annual income of the deceased Rs. 5,000/- X 12   = Rs.60,000/-  

B) After deducting 1/4th of the annual income of the deceased , amount comes 

to                 =Rs. 45,000/- 

 

C) After multiplied with multiplier, amount comes to  

Rs. 45,000/-X 13                                             =Rs.   5,85,000/- 

D) Funeral expenses           =Rs.      15,000/- 

E) Loss of consortium           =Rs.      40,000/- 



Page 10 of 11 
 

F) Loss of estate           =Rs.      15,000/- 

  TOTAL    = Rs. 6,55,000/- ( Rupees six 

lakhs fifty five thousand) only. 

35. Hence, issue No. 2 is decided accordingly.  

 
               O R D E R 

 
 

In the result, the claim petition is allowed, awarding Rs. 6,55,000/- ( Rupees 

six lakhs fifty five thousand) only with interest thereon @ 6 % per annum from 

the date of filing  of the case  i.e. on 04-12-2017 till full and final realization. O.P. No. 3 

i.e. TATA AIG General Insurance Co. Ltd. is directed to make payment of the aforesaid 

amount through NEFT. Claimant No. 1 Smti. Minu Sarkar is directed to furnish her 

Bank details of any Nationalized Bank to this Tribunal for payment. On receipt of the 

Bank details from the claimant, office of Motor Accident Claims Tribunal, Sonitpur will  

do the needful.  

O.P. No. 3  i.e. TATA AIG  General Insurance Co. Ltd is directed to intimate this 

Tribunal on receipt of the amount of compensation by the claimant.  

Given under my hand and seal on this 13th day of May, 2019. 

 

 

        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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A N N E X U R E 

 
1.Witness of the Claimant: 
 

(i) Smti. Minu Sarkar. 
(ii) Sri Monindra Mandal. 
 
 

2. Witness of the Defence: 
 
      (i) Sri Kaushik Sarmah. 
  (ii)Md. Safiqul Ahmed. 
 
3.Claimant’s Exhibits: 
 

Ext. 1 Form 54 ( accident information report). 

Ext. 2 to 9(22) are medical documents/bill/vouchers etc. 

Ext. 10(1) to 10(4) are documents relating to criminal case.  

Ext. 11(1) to 113) are school certificates.  

4.Exhibits of the defence  
 
            None. 
 
 
         (M. Nandi.) 
            Member 
           MACT, Sonitpur, Tezpur 
 
 

 

 

 


